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Law and the Politics of Promoting Equality and Good Relations in the 

Northern Ireland peace process. 

Roz Goldie 

Abstract: 

Equality and Human Rights were central to negotiating the Belfast Agreement and the 

advancing the peace process in Northern Ireland. Core principles of the Agreement, enacted 

in Section 75 of the Northern Ireland Act (1998) were the duties to promote equality and 

good relations. The pre-eminence of the equality duty was intentional and politically 

necessary at that time. Despite consistent claims of conflict between the two duties, evidence 

shows that promoting good relations is integral to achieving greater equality and peace-

building over a decade of enormous political change. It is not an either equality or good 

relations but a combination of the two. 

Equality and Human Rights were central to negotiating the Belfast Agreement
1
 and the 

advancing the peace process in Northern Ireland. The Agreement was enacted in large part in 

the 1998 Northern Ireland Act (NIA) to provide a legal framework and obligations on the 

state in a jurisdiction in transition from conflict to sustained peace
2
. Core principles of the 

Agreement, enacted in Section 75 of the NIA were the duties to promote equality and good 

relations. This paper examines the Section 75 duties and the arguments around promoting 

equality and good relations. 

Section 75 of the Act enshrined the positive duties on designated public authorities to 

promote equality of opportunity and good relations, stating:  

���������������������������������������� �������������������
1
 In 1998 the Belfast Agreement gave a conveniently imprecisely worded answer to the problem of legitimacy, 

resting on the legal and normative principles of equality of opportunity, human rights and respect for diversity 

(Harvey, 2001b; Bew et al, 1999 and 2002). It led both the British and Irish governments to legislate to ensure 

impartiality, equality, respect for diversity, and a series of civil, political, social, cultural and human rights (The 

Agreement, Constitutional Issues, Paragraphs 1(iv) to 1 (vi), 1998).  
2
 The 1998 referendum in Northern Ireland resulted in a 71% vote in favour of the Agreement, and gave 

legitimacy to legislation (McEvoy et al, 2003: 961; Harvey, 2001: 26-27). Achieving a fair society based on 

reaching “reconciliation, tolerance and mutual trust”
2
 required new law that addressed the constitutional status 

of Northern Ireland, power sharing, and protections for equality and human rights. The Agreement “necessitated 

an important human rights and equality agenda (and this is where the uniqueness of the settlement lies)” 

(Morison, 2006: 240). The NIA provided this. Along with Section 76 concerning anti-discrimination, Section 75 

of the Act enshrined the positive duty to promote equality of opportunity and good relations.  
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“75 (1) A public authority shall in carrying out its functions relating to Northern 

Ireland have due regard to the need to promote equality of opportunity- 

 a)  between persons of different religious belief, political opinion,  racial 

group, age, marital status or sexual orientation; 

 b)  between men and women generally; 

 c)  between persons with a disability and persons without; and 

d) between persons with dependants and persons without. 

(2) Without prejudice to its obligations under subsection (1), a public authority shall in 

carrying out its functions relating to Northern Ireland have regard to the desirability of 
promoting good relations between persons of different religious belief, political opinion or 

racial group.”
3
  

Section 75 (1) and Schedule 9 advanced beyond any other equality legislation and amount to 

“the fourth generation equality laws, based on a positive duty to promote equality, rather than 

simply to refrain from discriminating” (Fredman, 2002: 122)
4
.  This required radical changes 

in policy making and policy implementation.  

Mainstreaming the equality duty goes far beyond anti-discrimination as McCrudden (1999) 

makes clear
5
. 

“Mainstreaming concentrates on government pro-actively taking equality into account. It 

does not concentrate on discrimination as the problem to be resolved.” (1769) 

McCrudden (2004) also notes the distinction between equality of opportunity and anti-

poverty strategies. In the Review of Section 75 he contends that demands for socio-economic 

status to be added to the nine Section 75 (1) categories is not operationally feasible and would 

hinder progress in mainstreaming the duty allowing “the existing model to be weakened 

rather than strengthened” (23).  

“The breadth of the categories of those that are included in section 75, combined with 

disadvantage, is pretty wide. But section 75 is not about economic disadvantage as such: it is 

about comparative disadvantages between groups (including economic advantages but not 

limited to those). An anti-poverty strategy is needed; not one that replaces section 75, but one 

���������������������������������������� �������������������
33

 Schedule 9 of the Act also requires a designated body to “assess and consult on the likely impact of policies 

adopted or proposed to be adopted on the promotion of equality of opportunity”, i.e. to carry out an equality 

impact assessment (EQIA) on new and existing policy (ECNI, 2003b).  

4
 Fredman argues for a value driven approach, which challenges liberal assumptions of state neutrality and 

individualism, claiming them insufficient to promoting equality. 
5
 McCrudden (2004) claims the judiciary in Northern Ireland has “a tendency to elide non-discrimination and 

equality of opportunity” (13) and that this needs to be addressed, because Section 75 (1) extends beyond anti-

discrimination.  
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that complements it. Both are necessary; both are valid. But they are different.” (original 

emphasis) (23) 

In comparison with Section 75 (1), Section 75 (2) is weak. Section 75 (1) requires that a 

public body must have “due regard to the need to promote equality of opportunity” in its 

operations. In contrast Section 75 (2) only requires “regard to the desirability of promoting 

good relations”, which is considerably weaker.  

The pre-eminence of Section 75 (1) was intentional and political, as the debates in the House 

of Commons make clear. Government amendment No. 183 would have altered the “wording 

‘desirability of promoting’ to more obligatory terminology” (Vol. 316, 105). However, Eddie 

McGrady MP tabled amendment No. 193 and was supported by Kevin McNamara MP. This 

amendment, it was argued, was meant to ensure the predominance of the equality duty in 

Section 75 (1) lest the good relations obligation should be used to undermine it. That 

argument won out and the then Secretary of State for Northern Ireland, Mo Mowlam, 

accepted it – though with the clear statement that there was no conflict between the two 

duties. 

“On the points made by the hon. Member for South Down (Mr. McGrady), it would be helpful 

if we accepted amendment No. 193 and withdrew Government amendment No. 183. I ask the 

Committee to resist amendment No. 180 because we regard equality of opportunity and good 

relations as complementary. There should be no conflict between the two objectives.” 

(Hansard, House of Commons, Official report 27 July 1998, Vol. 316, 109) 

A senior Civil Servant and Advisor to the Secretary of State in 1998 (Interviewed in 2007), 

who was centrally involved in writing the White Paper “Partnership for Equality” that 

preceded Section 75 of the Northern Ireland Act (1998) recalled the debates and key 

questions around the two Section 75 statutory obligations between June and the passing of the 

Act in November of that year. 

“A hierarchy had to be established because of the ‘danger’ of the equality duty being 

undermined. … There were influential academics – Chris McCrudden – and ‘the equality 

lobby’ – NICICTU
6
, NICEM

7
 Disability Action – making the point that the good relations 

duty might be used to dilute the power of the equality duty. … They had influence with Mo 

and Kevin McNamara.”  

The predominance of Section 75 (1) is further evidenced in the fact that the Equality 

���������������������������������������� �������������������
6
 NICICTU is the Northern Ireland Committee of the Irish Congress of Trade Unions. 

7
 NICEM is the Northern Ireland Council for Ethnic Minorities. 
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Commission for Northern Ireland (ECNI) did not in 2000-02 require Section 75 (2) 

considerations to be taken into account in Equality Schemes or Equality Impact Assessment. 

Nor did they ask questions about Section 75 (2) until 2003, and even then, responses have 

“not been validated” (ECNI, 2006: 8). Clearly the good relations duty was not then a priority 

for the Commission, and therefore was seen as less important by public authorities. The 

literature on Section 75 and the ECNI 2005 guidance appears to assume that increasing 

equality of opportunity is sufficient to promote good relations. The received political wisdom 

has been that equality must come first but – as is discussed later – evidence would challenge 

this assumption. 

Thus the duty to promote good relations was somewhat neglected. It was not included in the 

government review of Section 75 (McCrudden, 2004), and “public discussion of the ‘equality 

agenda’ has almost entirely ignored the existence of s75 (2)” (Wilson, 2000: 9). So the hostile 

relationships that had fed prejudice, distrust, fear and violence were almost completely 

forgotten, and equality
8
 and rights took priority in the peace process.  

Some claim there is a conflict between the two section 75 duties. There are criticisms that 

promoting good relations is a ‘discourse of tolerance’ and ‘discourse of diversity’. 

Contested views and the ‘conflict’ between the Section 75 duties  

The relationship between the two Section 75 duties is disputed, with claims that they conflict. 

In response ECNI quote House of Commons statements in their revised “Guide to the 

Statutory Duties” (2003).  

“In the Parliamentary debates on the Northern Ireland Bill, the Secretary of State said: 

“[W]e regard equality of opportunity and good relations as complementary.  There should be 

no conflict between the two objectives.” 

  House of Commons, Official Report, 27 July 1998, col. 109 

“There is an inter-relationship between both duties. Essentially good relations cannot be 

delivered without equality also being delivered.” (33, 2.13 and 2.16) 

. Commentators, such as McVeigh (2002), claim that the equality agenda is undermined by 

���������������������������������������� �������������������
8
 Zapone (2001) identifies key principles and themes that underpin equality, and implicitly good relations, and 

what is required of strategies to apply any comprehensive equality agenda in employment practices, provision of 

services and policymaking. For Zapone the key factors that link the two statutory duties are the complexity of 

issues of discrimination and inequality (gender, poverty, race etc) and multiple and fluctuating nature of 

‘identity’ (class, ethnicity, sexual orientation etc).  
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good relations because it derives from community relations.  

“The continuing hegemony of the community relations paradigm threatens to remove this 

commitment to equality and replace it with what is little more than the latest version of a tired 

and fraudulent pacification programme." (44) 

For McVeigh, attempts to achieve sustainable peace by promoting good relations are 

fraudulent. ‘Pacification’ implies a conspiracy to deny the legitimate aspirations of Irish 

Nationalists and Republicans. Given these are copper-fastened in the 1985 Anglo-Irish 

Agreement, the 1998 Belfast Agreement and the constitutional law of the Northern Ireland 

Act (1998), this perspective is out-dated and irrelevant. The Review of Section 75 raises this 

point, asserting that no conflict exists between these duties (McCrudden 2004). 

“The idea that community relations is in some way in constant tension with equality is a 

dangerous notion. It is either an attempt to retain the status quo with respect to existing 

levels of inequality or it is an attempt to retain policy making and administrative turf, neither 

of which is a suitable way of dealing with the problems.” (22) 

To say that positing this ‘conflict’ is “dangerous” is appropriately strong language. The 

tension, perceived to exist, derives from the politics of drafting of Section 75 and the 

implementing the Agreement. Labour and socialist politicians (unaware of the New Labour 

reconfiguration of equality as social inclusion rather than redistributive egalitarianism
9
), 

influential academics, and voluntary-community sector leaders, were emphatic that the 

equality duty in Section 75 should be as robust as possible – given the failure of the 1990s 

Policy Appraisal and Fair Treatment (PAFT). They were backed by members of Parliament 

from Northern Ireland and England and the then Secretary of State, Mo Mowlam, who 

amended the legislation to make Section 75 (2) subsidiary to the equality duty – asserting the 

(politically necessary) primacy of Section 75 (1). The Community Relations lobby lost out 

because many influential actors in the process feared that ‘good relations’ had the potential to 

undermine the equality agenda. Yet, Mo Mowlam’s comments infer that the ‘equality’ lobby 

were pressing for more than was possible for the maximum powers of Section 75 (1), given 

the content of the Belfast Agreement. 

“I had thought that our new amendment would achieve what people wanted, but there is 

clearly still a degree of dissatisfaction. We shall do all that we can over the summer to satisfy 

those folk who feel that more should be done. As I said at the beginning, we are listening 

���������������������������������������� �������������������
9
 Chaney and Fevre note the transition from ‘old’ labour to the ‘third way’ as a move from anti-poverty policy 

and strategy to social inclusion. 
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carefully and we shall do everything possible to add where we can to the settlement Bill, but, 

however important equality issues are to us all, we shall be in difficulty if we go further than 

the Good Friday agreement, as I am sure hon. Members understand.” (Hansard, House of 

Commons, Official Report, 27 July 1998, Vol 316, Cols. 110-111) 

Theorising on community relations, which preceded Section 75 (2), Rolston (1998) objects to its 

liberal political vision and what he calls the hegemony of the two traditions model.   

�

“There is considerable evidence that the ‘grammar’ of liberalism, that is, the language of 

toleration, identity and diversity, is increasingly evident within discourses that accept the 

hegemony of the ‘two traditions’ model.” (379) 

McVeigh’s 2002 analysis frames the problems as structural and constitutional so that 

promoting good relations is a futile if not fraudulent pursuit and,  

"little more than a state mediated exercise in obfuscation" and “a cynical ploy …  to define 

the problem in terms of Protestants and Catholics and not between Ireland and the British 

state or between the state and the community.” (45) 

Initially, community relations actors had not seriously disputed the ‘religious conflict’ 

interpretation. And this was intentionally superficial (Morrow et al, 2003).  

“Far too often, the first step in creating cross-community harmony was to promote a 

depoliticised environment. Left in this ghetto, community relations work had nothing to say 

about the desirable socio-economic, political or cultural basis for good relationships nor 

could it accommodate difficult discussions about ill treatment, injustice or identity. Stripped 

of these elements, it is unsurprising that community relations became associated with 

superficial engagement which acted to disguise underlying tensions rather than to heal 

them.” (168) [My emphasis]  

Unfortunately the discourse of ‘two traditions’ community relations could be used to mask 

the political and social issues that were integral to the conflict (Morrow et al, 2003: 165-168). 

Morrow et al are critically aware of the gap between community relations practice and the 

needs of organisations tackling sectarianism and racism. 

“The development of community relations work within the informal committed activity of 

voluntary groups paradoxically acted to distance more formal institutions from any direct 

connection with the underlying themes by generating a series of presumptions about what 

community relations work ‘is’. Yet companies and larger organisations act and react to 

changes in wider society. The language of community relations has failed to connect these 

core dimensions of peacebuilding into a single discourse.” (176) [My emphasis] 
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These authors worked with Newry & Mourne District Council (alongside the Trades Union 

affiliated anti-sectarian unit Counteract) to address equality issues a decade ago in ground-

breaking work that eventually connected equality, good relations and peace-building. So, the 

issue is not a tension between the two Section 75 duties. Promoting good relations is not 

“arguing that equality is somehow “divisive”” or an attempt to “divert the equality debate and 

… deploy “good relations” arguments to do so” (McCrudden, 2004: 72). The difficulty arises 

from the political contradictions in the different representations of the equality agenda 

(Hayward et al, 2003). 

So, what does the evidence reveal?  

Implementing Section 75 (2) can be integrated into the pursuit of equality and human rights. 

Evidence from Newry and Mourned Council is that it was precisely in this way that they 

addressed the equality implications of the serious under-representation of Protestants in their 

workforce in 1996 (Eyben et al, 2002). By 2001 the Council’s three-year project – 

Relationships in Equity, Diversity and Interdependence (REDI) – produced the REDI 

Declaration of Principles which added strength and relevance to their Equality Scheme. All 

Council members and staff signed up to these principles. 

“Councillors will endeavour to use language and conduct themselves in a manner that makes 

no other Councillor, the community or members of staff feel belittled or degraded. They will 

endeavour to engage in respectful politics and avoid behaviour that could cause greater 

divisions within the wider Council area. 

The Council will endeavour to ensure that all Council premises shall be environments where 

anything that identifies a particular community allegiance, that could give offence or 

discomfort to individuals, groups or the community, would have to be acceptable to other 

‘majority’ and ‘minority’ communities.” 

Similarly, Belfast City Council used Section 75 as a whole to make promoting equality and 

good relations a corporate objective (Belfast City Council, 2003).  

For many theorists the problem of equal opportunity, managing diversity and promoting good 

relations appears to be political rather than theoretical or empirical because ‘equality’ and 

‘diversity’ are common parlance in the private sector. Indeed the vast literature on ‘equality 

and diversity’ creates a sense that these ideas are business-led and employ a ‘managerial’ 
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approach
10

. The dominant British and American models of equality and diversity are 

workplace-based and derive from the need to accommodate an increasingly diverse working 

population and customer-client base, as well as complying with equality legislation
11

. These 

models fail to address the social and political dimensions of intimidation, inequality and 

exclusion, outside the workplace. Nor do they posit any relationship between inequality, 

discrimination and exclusion, but presume political and economic neutrality. Rees (2002) has 

noted that mainstreaming gender equality requires much more than “managing diversity”. 

Evidence of diversity training, promotion-related targets, and benchmarking cannot ensure 

the necessary long-term and comprehensive process of mainstreaming
12

  (Rees, 1998 and 

2004). Certainly targets are not enough
13

. It is necessary to separate promoting equality of 

opportunity from the diversity management model. This is the challenge that faces public 

bodies trying to promote good relations. 

Rees’ injunction that mainstreaming must be driven by social justice and the politics of 

difference rather than the business case is edifying. It is therefore unhelpful to claim 

‘conflict’ between the two Section 75 duties. A model for promoting good relations, like 

equality of opportunity, can be enhanced with Rees’ formulation of mainstreaming. 

The relationships between Equality and Good Relations 

���������������������������������������� �������������������
10

 The challenge of workplace diversity and equality is framed in almost exclusively economistic terms (Piore 

(2002), Kossek et al (2002), Kramar (1998), D’Netto (1999), Leme Fleury (1999), Swanson (2002), Robinson 

(1997), Counteract (1998), McMahan (1998), and Thomas et al (1996). Common to them all is an emphasis on 

managing human capital (or human resources). Managing diversity is favoured because it facilitates companies 

that aspire to being ‘employers of preferred choice’ in recruitment and retention of staff, and who seek 

competitive advantage, wider markets and increased productivity and creativity. Avoiding the negative 

consequences such as legal costs, bad publicity and lost investment are also strong motivators. By contrast, Cox 

et al (1991) predicates a social responsibility to manage diversity properly; echoing the normative aspects of 

good governance. 
11

 An example of this is “The Business of Diversity: How organisations in the public and private sectors are 

integrating equality and diversity to enhance business performance”, Sarah Rutherford and Sue Ollerearnshaw,  

Schneider and Ross report sponsored by the Cabinet Office and Barclays, London, 2002. Although they make a 

case for ‘integrating’ equality and diversity, this is not a convincing example of mainstreaming, but rather the 

accepting of the business case and the start of legitimising this as an organisational priority. 
12

 Ben Tovim (1986) makes a similar case in his critique of local government race relations work in England and 

Wales, which he argues is not strategic and long term. Rutherford et al (2002) differ and claim that equality and 

diversity can be “solidly positioned” and “integrated” into business in three to five years. 

13
 Indeed, as recent research on mainstreaming public service delivery to ethnic minority groups in Britain and 

Ireland shows, there is a need to target at the same time as mainstreaming (OFMDFM, 2006: 16).�
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The relationship between promoting equal status and good relations was rendered 

hierarchical by the politics of the peace negotiations, the Belfast Agreement and getting 

Section 75 of the NIA onto the statute books. Yet ECNI and key scholars such as McCrudden 

assert that the statutory duties are interdependent. Indeed, although it is accurate to say that 

“good relations cannot be built on basis of inequality and disadvantage” (McCrudden, 2004: 

72) that does not mean that promoting good relations needs to be secondary. The two are 

inextricably linked in Newry and Mourne Council’s REDI Declaration of Principles. Besides 

making intimidation and victimisation disciplinary matters, the Declaration required that 

behaviour, speech, and gesture should be acceptable by ‘good relations’ standards. These 

promises served to embed promoting good relations in the mainstream alongside and 

underpinning promoting equality of opportunity. The Council had acknowledged its 

“complacent Nationalist culture” and looked through a good relations lens to ensure equal 

opportunity for all. In this way the interdependence of Section 75 (1) and (2) can be seen a 

reciprocal rather than hierarchical. It is therefore a political rather than a legal or practical 

matter as to the emphasis put on the two duties. 

In 1998 the politics of the peace process dictated that the Section 75 (1) equality duty should 

take legal primacy over Section 75 (2). Implementing Section 75 (1) has proven more 

complex with the importance of Section 75 (2) emerging as integral to promoting equal status 

in practice. 

Conclusion 

The politics of the Belfast Agreement and drafting the NIA made equality concerns central to 

the peace process in Northern Ireland. Parallel to the structural reforms inherent to the ‘new 

dispensation’ was the complementary ‘cultural’ approach in the development from 

community relations to promoting good relations. The literature around these and critiques 

centre around notions that promoting good relations is somehow subversive to promoting 

equal status – that community relations was fraudulent and that ‘good relations’ is in 

‘conflict’ with promoting equality for those in the nine categories. This thinking led to the 

weakness of Section 75 (2) and, until 2006, such supremacy of Section 75 (1) as to eclipse it. 

A recent theorising of ‘good relations’ (McVeigh et al, 2007) simply asserts the same 
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criticisms as those aimed at community relations – and misguidedly attack the validity of the 

EDI model.  

The relationship between equality and good relations is that of interdependence where the 

equality duty takes legal primacy, but may not be amenable to full implementation without 

addressing the relationships and non-structural factors which underpin flawed relationships 

between groups; both internally and in with wider social and economic spheres. Put simply, 

Section 75 of the NIA requires a combined implementation – it is not an either equality or 

good relations but a coalescence of the two. To argue otherwise is to make political mischief. 

The problem is inherent in the discourse of reconciliation, where ‘reconciliation’ lacks 

explicit connection to equality and human rights – but that is the subject for another paper 

and another day. 
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